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DETAILED ACTION 
Status of Claims 

1 . In response filed January 1 9, 2006 the applicant amended claims 1 , 12-1 5, 20- 
26, 31 , 34, 37 and added new claims 38 and 39. No claims have been cancelled. 

Response to Arguments 

2. Applicant's arguments, see page 1 , filed January 19, 2006, with respect to 35 
U.S.C. §101 have been fully considered and are persuasive. The 35 U.S.C. §101 of 
claims 1-15, 20-24, 25-33 has been withdrawn. 

3. Applicants' arguments filed January 19, 2006, with respect to 35 U.S.C. §1 02(b) 
have been fully considered but they are not persuasive. 

Applicants amended claim 1 to disclose: 

A computer system for dynamic pricing of at least one item in an order 
comprising: 

At least one static calculator for making price modifications to the order that are 
not conditional; and 

At least one dynamic calculator for making price modifications to the order based 
upon conditional rules. 

The applicants argue that Maritzen et al does not meet the above limitations. 
The Examiner respectively disagrees. 
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Maritzen et al disclose calculations based on tax rates or other fees based on fee 
rules that may apply to an order, (col 8: lines 12-20) Thus teaching the dynamic 
calculator for making price modifications to the order based upon conditional rules. 

Also, based on Fig 3 of Maritzen et al's disclosure it shows the price paid by a 
buyer for an order. It is inherent from Fig 3 and col 8: lines 12-20 that there is a 
calculator that totals the price of the product with applicable taxes or other appropriate 
charges to arrive at the final price that a buyer must pay for the product since it is a 
norm in commerce that the buyer pays any applicable taxes and appropriate fees such 
as shipping fees when placing an order for products. The calculator that calculates the 
final price of an order is a static calculator because it is not based on any conditional 
rules and simply just adds up all the costs to an order. 

As per claims 21 , 23, 24 and 25, the applicants' argue that Maritzen et al does 
not teach determining an initial price on the at least one item in the order. 

Maritzen et al disclose in col 8: line 15-16 that tax fees or other fee are calculated 
by multiplying the rate times the purchase price in the transaction. It is inherent from 
the disclosure that an initial price of the product must have been determined before the 
transaction took place, otherwise Maritzen et al's invention would not be able to 
calculate tax fees or other fees because the purchase price would not been known if an 
initial price was not established. 

4. Claims 18, 29, 30 and 32 stand rejected under 35 U.S.C. §103(a) due to the 
rejection of the independent claims. 
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Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

6. Claims 1-17, 19-28, 31, 33 and 34-37 are rejected under 35 U.S.C. 102(b) as 
being anticipated by U.S. Pat No. 5,987,429 to Maritzen et al. 

Referring to claim 1: 

A computer system for dynamic pricing of at least one item in an order 
comprising: 

At least one static calculator for making price modifications to the order that are 
not conditional; and (col 2: lines 3-5; col 7: lines 28-29; col 8: lines 12-20, 41-42; Fig 3; 
arguments supra) 

At least one dynamic calculator for making price modifications to the order based 
upon conditional rules, (col 2: lines 49-54; col 6: lines 53-54; col 7: lines 11-12; col 8: 
lines 13-17; arguments supra) 

Referring to claim 2: 

The computer system of claim 1 wherein the at least one static calculator 
comprises a pre-calculator that determines an initial price, (col 5: line 28; col 8: lines 13- 
17) 

Referring to claim 3: 
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The computer system of claim 1 wherein the at least one static calculator 
comprises a post-processing calculator that adjusts a determined price according to a 
price generating algorithm. (Fig 3; col 8: lines 12-20) 

Referring to claim 4: 

The computer system of claim 1 wherein the at least one dynamic calculator 
further comprises a qualifier and a discount calculator, (col 1: lines 63-67; col 6: lines 
53-54; col 7: lines 8-12) 

Referring to claim 5: 

The computer system of claim 4 wherein the qualifier applies rules to determine if 
an item is qualified to receive a discount, (col 1: lines 63-65; col 7: lines 7-11) 
Referring to claim 6: 

The computer system of claim 5 wherein the rules comprise a condition that must 
be satisfied for an item to qualify for the discount, (col 6: lines 59-66; col 7: lines 15-22) 
Referring to claim 7: 

The computer system of claim 5 wherein the rules comprise a condition that must 
be satisfied for an item to qualify for the discount and a target upon which to apply the 
discount, (col 6: lines 59-66) 

Referring to claim 8: 

The computer system of claim 5 wherein the discount calculator applies a 
discount to an item that is determined to be qualified to receive a discount, (col 6: lines 
53-54; col 8: lines 13-17) 

Referring to claim 9: 
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The computer system of claim 1 wherein the static calculators further comprise a 
pre-calculator that determines an initial price and a post-processing calculator that 
adjusts a determined price according to a price generation algorithm; and (col 2: lines 3- 
5; col 5: lines 28-29; col 8: lines 13-17, 41-42) 

The at least one dynamic calculator further comprises a qualifier and a discount 
calculator, (col 1: lines 63-67; col 6: lines 53-54; col 7: lines 8-12) 

Referring to claim 10: 

The computer system of claim 1 wherein the at least one static calculator and the 
at least one dynamic calculator make up a pricing engine, (col 2: lines 1-5) 
Referring to claim 11: 

The computer system of claim 10 further comprising a plurality of pricing engines, 
(col 2: lines 57-59) 

Referring to claim 12: 

The computer system of claim 1 1 wherein at least one of the plurality of pricing 
engines calculates a price for a particular item, (col 5: line 28; col 8: lines 13-17) 
Referring to claim 13: 

The computer system of claim 1 1 wherein at least one of the plurality of pricing 
engines calculates a shipping price of a particular item, (col 8: lines 17-20) 
Referring to claim 14: 

The computer system of claim 1 1 wherein at least one of the plurality of pricing 
engines calculates an applicable tax amount for a particular item, (col 6: lines 53-54; col 
8: lines 13-17) 
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Referring to claim 15: 

The computer system of claim 1 1 wherein at least one of the plurality of pricing 
engines calculates an amount comprising a price for all items in an order, shipping costs 
and applicable taxes for the order, (col 2: lines 3-5, col 8: lines 41-42) 

Referring to claim 16: 

The computer system of claim 10 wherein the pricing engine is connected to a 
network for determining prices of items for sale over the network, (col 3: lines 9-12) 
Referring to claim 17: 

The computer system of claim16 wherein the network is the Internet, (col 3: lines 

9-12) 

Referring to claim 19: 

The computer system of claim 16 wherein the network is telephone-based, (col 4: 
lines 16-18) 

Referring to claim 20: 

A system for dynamic pricing of at least one item in an order comprising: 

At least one static calculator for making price modifications to the order that are 

not conditional; (col 2: lines 3-5; col 7: lines 28-29; col 8: lines 12-20, 41-42; Fig 3; 

arguments supra) 

At least one dynamic calculator for making price modifications to the order based 
upon conditional rules, (col 2: lines 49-54; col 6: lines 53-54; col 7: lines 11-12; col 8: 
lines 13-17; arguments supra) 
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Wherein the dynamic calculator further comprises a qualifier and a discount 
calculator, (col 1: lines 63-67; col 6: lines 53-54; col 7: lines 8-12) 
Referring to claim 21: 

A system for dynamic pricing of at least one item in an order comprising: 

At least one static calculator for making price modifications to the order that are 

not conditional; (col 2: lines 3-5; col 7: lines 28-29; col 8: lines 12-20, 41-42; Fig 3; 

arguments supra) 

At least one dynamic calculator for making price modifications to the order based 
upon conditional rules, (col 2: lines 49-54; col 6: lines 53-54; col 7: lines 11-12; col 8: 
lines 13-17; arguments supra) 

Wherein the at least one static calculator comprises at least one pre-calculator 
that determines an initial price, (col 5: lines 28; col 8: lines 13-17; arguments supra) 

Referring to claim 22: 

A system for dynamic pricing of at least one item in an order comprising: 

At least one static calculator for making price modifications to the order that are 

not conditional; and (col 2: lines 3-5; col 7: lines 28-29; col 8: lines 12-20, 41-42; Fig 3; 

arguments supra) 

At least one dynamic calculator for making price modifications to the order based 
upon conditional rules, (col 2: lines 49-54; col 6: lines 53-54; col 7: lines 11-12; col 8: 
lines 13-17; arguments supra) 
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Wherein the at least one static calculator comprises at least one post-processing 
calculator that performs final adjustments to a price based upon a price generation 
algorithm. (Fig 3; col 8: lines 12-20; arguments supra) 

Referring to claim 23: 

A system for dynamic pricing of at least one item in an order comprising: 

At least two static calculator for making price modifications to the order that are 

not conditional; and (col 2: lines 3-5; col 7: lines 28-29; col 8: lines 12-20, 41-42; Fig 3; 

arguments supra) 

At least one dynamic calculator for making price modifications to the order based 
upon conditional rules, (col 2: lines 49-54; col 6: lines 53-54; col 7: lines 11-12; col 8: 
lines 13-17; arguments supra) 

Wherein the static calculators further comprise a pre-calculator that determines 
an initial price and a post-processing calculator that adjusts a determined price 
according to a price generation algorithm; (col 2: lines 3-5; col 5: lines 28-29; col 8: lines 
13-17,41-42; Fig 3) and 

The at least on dynamic calculator further comprises a qualifier and a discount 
calculator, (col 1: lines 63-67; col 6: lines 53-54; col 7: lines 8-12) 

Referring to claim 24: 

A computer system for dynamic pricing of at least one item in an order 
comprising: 

A module for determining an initial price on at least one item in the order; (col 5: 
lines 28; col 8: lines 13-17; arguments supra) and 
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At least one dynamic calculator for modifying the initial price on the at least one 
item in the order based upon conditional rules, (col 2: lines 49-54; col 6: lines 53-54; col 
7: lines 11-12; col 8: lines 13-17) 

Referring to claim 25: 

A method of performing dynamic pricing on at least one item in an order 
comprising the steps of: 

determining an initial price on the at least one item in the order; (col 5: lines 28; 
col 8: lines 13-17; arguments supra) 

Performing one or more dynamic price calculations on the at least one item in the 
order based upon one or more conditional rules, (col 2: lines 49-54; col 6: lines 53-54; 
col 7: lines 11-12; col 8: lines 13-17) 

Wherein these two pricing steps yield price information for the at least one item in 
the order. (Fig 3; col 8: lines 12-20) 

Referring to claim 26: 

A method of performing dynamic pricing on at least one item in an order 
comprising the steps of: 

Performing one or more static price calculations on the at least one item in the 
order that are not conditional; and (col 2: lines 3-5; col 7: lines 28-29; col 8: lines 12-20, 
41-42; Fig 3; arguments supra) 

Performing one or more dynamic price calculations on the at least one item in the 
order based upon one or more conditional rules, (col 2: lines 49-54; col 6: lines 53-54; 
col 7: lines 11-12; col 8: lines 13-17) 
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Wherein these two price calculation steps yield price information for the at least 
one item in the order. (Fig 3; col 8: lines 12-20) 
Referring to claim 27: 

The method of claim 26 further comprising the step of utilizing elements of a 
price environment to perform the calculations, (col 5: lines 26-61) 
Referring to claim 28: 

The method of claim 26 further comprising outputting price information after the 
calculations are complete, (col 4: lines 1-2, 5-7) 
Referring to claim 31: 

A method of allowing a user to create rules for dynamic pricing of at least one 
item in an order comprising the steps of: 

Providing at least one static calculator for making price modifications to the order 
that are not conditional; (col 2: lines 3-5; col 7: lines 28-29; col 8: lines 12-20, 41-42; Fig 
3; see arguments supra) 

Providing at least one dynamic calculator for making price modifications to the 
order based upon conditional rules; and (col 2: lines 49-54; col 6: lines 53-54; col 7: 
lines 1 1 -1 2; col 8: lines 1 3-1 7) 

Providing a user interface that allows a user to input at least one conditional rule, 
(col 6: lines 26-27) 

Referring to claim 33: 

The method of claim 32 further comprising a step of transforming the rule to an 
executable format, (col 6: lines 35-36) 
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Referring to claim 34: 

A computer program product, residing on a computer-readable medium, for 
dynamic pricing of at least one item in an order, the computer program product 
comprising instructions for causing a computer to: 

determine an initial price on the at least one item in the order; and (col 5: lines 
28; col 8: lines 13-17; arguments supra) 

Perform dynamic price calculations on the at least one item in the order, (col 2: 
lines 49-54; col 6: lines 53-54; col 7: lines 11-12; col 8: lines 13-17) 

Wherein these instructions yield price information for the at least one item in the 
order, (col 2: lines 3-5; col 7: lines 28-29; col 8: lines 41-42) 

Referring to claim 35: 

The computer program product of claim 34 wherein the computer-readable 
medium includes a magnetic disk, (col 3: lines 66-67; col 4: line 1) 
Referring to claim 36: 

The computer program product of claim 34 wherein the computer-readable 
medium includes an optical disk, (col 3: line 67; col 4: line 1) 
Referring to claim 37: 

A computer program product, residing on a computer-readable medium, for 
dynamic pricing of at least one item in an order, the computer program product 
comprising instructions for causing a computer to: 
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Perform static price calculations on the at least one item in the order that are not 
conditional; and (col 2: lines 3-5; col 7: lines 28-29; col 8: lines 12-20, 41-42; Fig 3; 
arguments supra) 

Perform dynamic price calculations on the at least in the order one item based 
upon conditional rules, (col 2: lines 49-54; col 6: lines 53-54; col 7: lines 11-12; col 8: 
lines 13-17) 

Wherein these instructions yield price information for the at least one item in the 
order, (col 2: lines 3-5; col 7: lines 28-29; col 8: lines 41-42) 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 18, 32, 38 and 39 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Maritzen et al. 

As per claim 18, Maritzen does not explicitly state that his invention network is a 
wireless network. The Examiner submits, however, that it would have been obvious to 
one having ordinary skill in the art to include transaction on a wireless network. 
Maritzen provides specific motivation by indication that as other commercial 
communication networks are developed, the invention may be applied as well to 
transactions on those networks, (col 3: lines 12-15) 
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As per claim 32, Maritzen does not explicitly states that the rules or stored in a 
database field in text format. However, official notice is taken that it is not new and well 
known to store database fields in text format such as XML. 

As per claims 38 and 39, Maritzen et al disclose in Fig 3 a buyer purchasing 
items. Maritzen et al also disclose that Operation 105 then computes specific tax fees 
or specific other fees for each transaction object, (col 7: lines 10-13) Therefore, it is 
obvious that an order can contain one or more items. 

3. Claims 29 and 30 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Maritzen et al in view of U.S. Pat No. 4,351,033 to Uchimura et al. 

As per claim 29, Maritzen does not disclose storing the calculation history with 
the one or more rules used to calculate the price. Uchimura discloses that the 
conditional data concerning how package will be shipped are stored in memory areas, 
(col 16 lines 2-10) Therefore, it would have been obvious to one having ordinary skill in 
the art at the time the invention was made to modify Maritzen's invention to include a 
calculation history which also include the conditional rules used to calculate the price. 
One would be motivate to perform such modification to record the transaction history to 
facilitate future calculations with the same conditional rules. 

As per claim 30, Maritzen does not disclose the price calculation history may be 
used to recalculate a price in the future. Uchimura discloses that when dealing with 
multiple parcels of the same way of mail and destined to the same region with the 
setting of the postal condition data of the first postal parcel, then the postal charge 
calculation can be simply obtained by merely measuring the weight for each parcel, (col 
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16: lines 1 1-20) Therefore, it would have been obvious to one having ordinary skill in 
the art at the time the invention was made to modify Maritzen's invention to include a 
price calculation history and use the history to recalculate price in the future. One would 
be motivated to perform such modification to reduce the number of calculation needed 
for items if the rules applied are the same. 

Conclusion 

4. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Rutao Wu whose telephone number is (571)272-3136. 
The examiner can normally be reached on Mon-Fri 8-5. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Hayes can be reached on (571)272-6708. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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